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20 Aralik 2017 tarihinde Ankara’da imzalanan ve 7273 sayih Kanunla onaylanmast
uygun bulunan ekli “Tiirkiye Cumbhuriyeti ile Karadag Arasindaki Serbest Ticaret Anlagmasi
Tarafindan Kurulan Ortak Komite’nin Serbest Ticaret Anlasmas’min ‘Menseli Uriinler’
Kavrammin Tammi ve Idari Isbirligi Yontemlerine fliskin Protokol II'sini Degistiren 1/2017
Sayili Karan™nin onaylanmasina, 9 sayili Cumhurbagkanligi Kararnamesinin 2 nci ve 3 iincil
maddeleri geregince karar verilmistir.
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Tiirkiye Cumhuriyeti ile Karadag Arasindaki
Serbest Ticaret Anlagmasi tarafindan kurunlan

ORTAK KOMITE’NIN

Serbest Ticaret Anlasmasy’nm “mengeli firiinler” kavrammin tanomi ve idari isbirligi

yontemlerine iliskin Protokol II’sini degistiren

1/2017 Sayilh KARARI

Ortak Komite,

Tiirkiye Cumbhuriyeti ile Karadag arasinda 26 Kasim 2008 tarihinde Istanbul’da imzalanan
Serbest Ticaret Anlagmasini, (bundan sonra “Anlasma” olarak adlandirilacaktir) ve dzellikle
sdz konusu Anlasmanin 22’inci Maddesini dikkate alarak,

Anlasmanim “menseli rtinler” kavramimmn tammi ve idari isbirligi yontemlerine iliskin
Protokol II’sini (bundan sonra “Protokol” olarak adlandirilacaktir) dikkate alarak,
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Anlasmanin 22’inci Maddesinin, mense kurallarini diizenleyen ve Karadag, Tiirkiye
Cumbhuriyeti, Avrupa Birligi (AB) ve AB’nin Istikrar ve Ortaklik Stirecine katilan
herhangi bir tilke veya bolge ile mense kiimiilasyonuna imkén saglayan Protokole
atif yaptigy,

Protokoliin 39*uncu Maddesinin, Anlasmamn 28’inci Maddesi ile kurulan Ortak
Komitenin Protokol hitkiimlerini degistirmeye karar verebilmesine imkéan sagladigi,

Pan-Avrupa-Akdeniz tercihli mengse kurallarma dair Bolgesel Konvansiyonun!
{bunden sonra Konvansiyon olarak adlendinlacektir), Pan-Avrupa-Akdeniz
bolgesindeki #ilkelerde halihazida yirtirlikte bulunan mense kurallarma dair
protokolleri tek bir yasal belgeyle degistirmeyi amagladig,

Karadag’m ve Tlrkiye Cumhuriyeti’nin Konvansiyonu sirastyla 135 Haziran 2011ve
4 Kasim 2011 tarihlerinde imzaladi g,

Karadag’m ve Tirkiye Cumhuriyeti’nin kebule iliskin belgelerini Konvansiyonun
depoziterine sirastyla 2 Temmuz 2012 ve 4 Aralik 2013 tarihlerinde tevdi ettigi,

Sonug olarak, Konvansiyonun 10’uncu Maddesinin iclincii paragrafimn
uygulanmasi ile Sézlesmenin Karadag’da 1 Eyliil 2012 ve Tiirkiye Cumhuriyeti'nde
1 Subat 2014 tarihinde yiriirlige girdigi,

Istikrar ve Ortaklik Stireci katithmeilarimin Pan-Avrupa-Akdeniz mense kiimiilasyonu
bolgesine Konvansiyon araciligiyla dahil edildikleri,

Konvansiyona gegis, kiimiilasyon bélgesinde yer alan tiim Konvansiyon taraflan igin
es zamanh olmamasina ragmen, bu durumun daha dnceki Protokoldekinden daha az
elverigli duruma yol agmamasi gerektigi,

! Avrupa Birligi Resmi Gazetesi L 54, 26.2.2013, s. 4.



(9)  Bu nedenle Anlagmamn Protokol II’sinin Konvansiyona atif yapacak sekilde
degistirilmesi gerektigi,

g6z 6niinde bulunduruldugunda

ASAGIDA BELIRTILDIGI GIBI KARAR VERMISTIR:
Madde 1
Mense Kurallar
Protokol, bu Kararin Ek’inde yer alan metinle degistirilir.
Madde 2
Yiiriirlige Giris
Isbu Karar, Kararm yiiriirliige girmesine dair i¢ yasal gerekliliklerin yerine getirildigini teyit

eden son diplomatik notanin alinmasim takip eden ikinei aymn ilk giind yiirtirlige girer.

BUNUN KANITI OLARAK, asagida imzas! bulunan tam yetkili temsilciler, bu hususta tam
yetkili olarak, isbu Karar1 imzalamiglardir.

20 Araltk 2017 tarihinde, Ankara’da tanzim edilmigtir.

TURKIYE CUMHURIYET! KARADAG ADINA
ADINA
Goran SCEPANOVIC
Murat YAPICI
Cok Tarafl: ve Bélgesel Ticaret
Genel Miidir Esbirligi ve Ekonomik Dis fliskiler
Avrupa Birligi Genel Miidiirliigii Genel Miidiir
Midiirligi Fkonomi Bakanhg

Ekonomi Bakanhg:
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“Mengeli firiinler” kavramunn tanumi ve idari isbirligi yontemlerine iliskin
Protokol 11

Madde 1

Gecerli Menge Kurallart

1. Isbu Anlagmayr mense kurallarn bakimmndan uygulamak amaciyla, Pan-Avrupa-
Akdeniz tercihli mense kurallarmna iliskin Bélgesel Konvansiyonun (Konvansiyon)
Lahika I'i ve uygun oldugu hallerde, Lahika II’sinin ilgili hitkkiimleri uygularur.

2. Konvansiyonun Lahika I’inde ve uygun oldugu hallerde Lahika II’sinin ilgili
hiiktimlerinde “ilgili anlagma” ya yapilan biitiin atiflar, ishu Anlasma anlamma gelecek
sekilde yorumlanir.

Madde 2
Uyusmazligin Coziimii

1. Konvansiyonun Lahika I’inin 32’nci Maddesinin kontrol siiregleriyle ilgili olarak,
kontrolii talep eden giimriik idareleri ile bu kontrolii yapmaktan sorumtu giimrik idareleri
arasinda ¢oziilemeyen uyusmazliklarm ortaya ciktifi durumlarda, bunlar Anlasmanin
28’inci Maddesinde belirtilen Ortak Komiteye sunulur.

2. Her durumda, ithalatcr ile ithalater tilke glimrik idareleri arasindaki uyusmazhiklarm
¢oziimlenmesi ¢ tilkenin mevzuatina gére yapilacakiir.

Madde 3
Protokoldeki Degigikiikler
Anlasmamn 28’inci Maddesinde belirtilen Ortak Komite isbu Protokoliin hitkiimlerini
degistirmeye karar verebilir.
Madde 4
Konvansiyondan Cekilme
1. Karadag veya Tirkiye Cumhuriyeti’nden herhangi birinin Konvansiyondan cekilme
niyetini, Konvansiyonun 9’uncu Maddesine gire Konvansiyon depozitoriine yazili olarak
bildirmesi halinde, Karadag ve Tiirkiye Cumhuriyeti, Anlagmamn uygulanmasi amaciyla
derhal mense kurallarima dair miizakerelere baglar.

2. Yeni miizakere edilen bu menge kurallan yiiriirlige girene kadar, ¢ekilme esnasinda
gegerli olan, Konvansiyonun Lahika Iinin kapsaminda olan menge kurallart ve, uygun



oldugu hallerde, Lahika II’sinin ilgili hitkkiimleri, ishu Anlagmaya uygulanmaya devam
eder. Bununla birlikte, Konvansiyonun Lahika I’inin kapsaminda olan mense kurallar
ve, uygun oldugu hallerde, Lahika II’sinin ilgili hiikiimleri, ¢ekilme anindan itibaren
Karadag ve Tirkiye Cumhuriyeti arasinda sadece ikili kiimiilasyona imkan tamyacak
sekilde yorumlanir.

Madde 5

Gecgis hikimleri—kiimiilasyon

1. Konvansiyonun Lahika P’inin 3’iincii Maddesine bagli kalmaksizin, Protokol’iin
3’tincl ve 4’lincii Maddelerinde yer alan kiimiilasyon kurallari, bu Anlasmamn imzas
sirasinda Karadag ve Tirkiye Cumhuriyeti tarafindan kabul edildigi sekliyle, Taraflar
arasinda bahse konu Protokol’iin 3’lincii ve 4’tincti Maddelerinde listelenen Konvansiyon
Taraflan bakimindan Konvansiyon yiiriirliige girene kadar uygulanmaya devam eder.

2. Konvansiyonun Lahika I’inin 16’nci Maddesinin besinci paragrafina ve 21°inci
Maddesinin tiglincii paragrafina bagl kalmaksizin, kiimiilasyon yalmzca EFTA ilkeleri,
AB, Tirkiye Cumhuriyeti ve AB’nin Istikrar ve Katilim Siireci’nin katilimeilarim
igerdiginde, menge belgesi EUR.1 dolagim belgesi veya bir mense beyani olmalidir.



DECISION No 1/2017 of the JOINT COMMITTEE

established by the Free Trade Agreement between the Republic of Turkey and
Montenegro

replacing Protocel II to the Free Trade Agreement concerning the definition of the
concept of “originating producis” and methods of administrative cooperation

The Joint Committee,

Having regard to the Free Trade Agreement between the Republic of Turkey and
Montenegro, signed in Istanbul on 26 November 2008, hereinafter referred to as ,the
Agreement”, and in particular Article 22 thereof,

Having regard to Protocol II to the Agreement concerning the definition of the concept of
woriginating products™ and methods of administrative cooperation, hereinafter referred to as
,the Protocol”,

Whereas:

(1)  Article 22 of the Agreement refers to the Protocol, which lays down the rules of
origin and provides for cumulation of origin between Montenegro, the Republic of
Turkey, the European Union (EU) and any country or territory participating in the
EU’s Stabilization and Association Process.

{2y  Article 39 of the Protocol provides that the Joint Committee established by Article
- 28 of the Agreement may decide to amend the provisions of that Protocol.

(3)  The Regional Convention on pan-Eurc-Mediterranean preferential rules of origin',
hereinafter referred to as ,the Convention”, aims at replacing the protocols on rules
of origin currently in force among the countries of the pan-Eurc-Mediterranean arez
with a single legal act,

(4)  Montenegro and the Republic of Turkey signed the Convention on 15 June 2011 and
4 November 2011, respectively.

(5)  Montenegro and the Republic of Turkey deposited their instruments of aceeptance
with the depositary of the Convention on 2 July 2012 and 4 December 2013,
respectively,

(6)  Consequently, in application of Article 10(3) of the Convention entered into force in
relation to Montenegro on 1 September 2012 and in relation to the Republic of
Turkey on 1 February 2014,

(7y  The participants in the Stabilisation and Association Process have been included in
the pan-Euro-Mediterranean zone of cumulation of origin through the Convention,

! The European Union Official Journal 154, 26.2.2013, p. 4.



(8)  Even though the transition towards the Convention is not simultaneous for all
Contracting Parties within the cumulation area, it should not lead to any less
favourable situation than previously under the Protocol.

(9)  Protocol I to the Agreement should therefore be replaced so as to make reference to
the Convention,

HAS DECIDED AS FOLLOWS:
Article |
Rules of origin
The Protocol shall be replaced by the text set out in the Annex to this Decision.
Article 2
Entry into force

This Decision shall enter into force on the first day of the second month following a receipt
of the latter diplomatic note confirming that internal legal requirements for the entry into
force of this Decision have been fulfilled.

IN WITNESS THEREOF the undersigned plenipotentiaries, being duly authorized thereto,
have signed this Decision.

Done at Ankara, on 20 December 2017,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY MONTENEGRO
Mr. Murat YAPICI Mr. Goran SCEPANGVIC
Birector General Birector General
General Directorate for KU Directorate for Multilateral and
Affairs Regional Trade Cooperation and
Ministry of Economy Economic Foreign Relations

Ministry of Econemy



ANNEX
Protocol 11

concerning the definition of the concept of ,originating products” and methods of
administrative cooperation

Article 1
Applicable rules of origin

1. For the purpose of implementing the Agreement with regard to the rules of origin,
Appendix I-and, where appropriate, the relevant provisions of Appendix II to the
Regional Convention on pan-Euro-Mediterranean preferential rules of origin' (the
Convention) shall apply.

2. All references to the ,relevant agreement” in Appendix I and where appropriate, the
relevant provisions of Appendix II to the Convention shall be construed so as to mean the
Agreement.

Article 2
Dispute seitlement

. Where disputes arise in relation o the verification procedures of Article 32 of
Appendix I to the Convention which cannot be settled between the customs authorities
requesting the verification and the customs authorities responsible for carrying out this
verification, they shall be submitted to the Joint Committee provided for in Article 28 of
the Agreement,

2. In all cases the settlement of disputes between the importer and the customs autharities
of the importing country shall take place under the legislation of that country.

Asticle 3
Amendments fo the Protocol

The Joint Committee provided for in Article 28 of the Agreement may decide to amend
the provisions of this Protocel.

Article 4
Withdrawal from the Converntion

1. Should either Montenegro or the Republic of Turkey give notice in writing to the
depositary of the Convention of their intention to withdraw from the Convention
according to Article 9 thereof, Montenegro and the Republic of Turkey shall immediately
enter into negotiations on rules of origin for the purpose of implementing the Agreement,

! The European Union Official Journal 1.54, 26.2.2013, p. 4.



2. Until the entry into force of such newly negotiated rules of origin, the rules of origin
contained in Appendix I and, where appropriate, the relevant provisions of Appendix II
to the Convention, applicable at the moment of withdrawal, shall continue to apply to the
Agreement. However, as of the moment of withdrawal, the rules of origin contained in
Appendix I and, where appropriate, the relevant provisions of Appendix II to the
Convention shall be construed so as to allow bilateral cumulation between Montenegro
and the Republic of Turkey only.

Article 5
Trawnsitional provisions — cumulation

1. Notwithstanding Article 3 of Appendix I to the Convention, the rules on cumulation
provided for in Articles 3 and 4 of the Protocol, as adopted by Montenegro and the
Republic of Turkey at the time of signing the Agreement, shall continue to apply between
the Parties until the Convention has entered into application with relation to all
Contracting Parties listed in Articles 3 and 4 of the said Protocol.

2. Notwithstanding Articles 16(5) and 21(3) of Appendix I of the Convention, where
cumulation involves only EFTA States, the EU, the Republic of Turkey and the
participants in the EU’s Stabilisation and Association Process, the proof of origin may be
a movement certificate EUR.1 or an origin declaration.



