TURKIYE CUMHURIYETI HUKUMETI
VE
OMAN SULTANLIGI HUKUMETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN
ANLASMA

Tiirkiye Cumburiyeti Hitkiimeti ve Oman Sultanlig: Hiiklimeti bundan soara “Akit
Taraflar” ve her birisi “Akit Taraf” olarak anilacaklardur.

Iki tlke arasindaki mevcut ckonomik isbirligini karmlikh yararlanna olmak iizere
genigletmek ve giiglendirmek ve bir Akit Taraf yaunmcilanmin, diger Akit Tarafin
iilkesindeki yaurimlarim artirmasint tegvik edici kosullar yaratmak arzusu ile,

Yatiimlarn tesviki ve koruninasinin ekonomik kalkinmalan ¢ikarma iki Glke arasindaki
is girisimlerinin ve sermaye ve teknoloji transferinin canlanmasina yardun edecegini
kabul ederek;

Asagidaki sekilde anlagmaya varmiglardir:

MADDE 1
Tamnmlar

Isbu Anlagsmanin amagclar: bakimindan:

1. "Yatunim" terimi, Glkesine yatirimi kabul eden Akit Tarafin kanunlarina ve nizamlarina
uygun olarak yaurim olarak gergeklestirilmis, her tiirli malvarlhign anlamna gelir, ve
ozellikle, bunlaria kisith olmamak kosuluyla, asagidakileri icerir:

(a) tlkesinde sdzkonusu miilkiin bulundugu Akit Tarafin kanunlarina ve mevzuauna
uygun olarak tammianmis taginr ve tasinmaz mallar yaninda ipotek, haciz ve benzer
haklan gibi diger ayni haklar ,

{b) hisseler, hisse senetleri iizerindeki getiriler ve sirketlerde mevcut difer benzer
sekillerdcki paylar;

(c) gelirler, para alacaklan veya bir yatirimla ilgili mali degeri olan diger haklar;

(d) patentler, sinai tasarimlar, teknik prosesler gibi smai ve fikri miilkiyet haklan
yaninda ticari markalar, pestemaliye, know-how ve diger benzer haklar,

(e) dogal kaynaklarin aranmasi, @karidmas:, islenmesi veya isletilmesine yGnelik
imtiyazlanini da kapsayacak sekilde, kanunla veya sdzlesmeyle verilmig i§ imtiyazlart.

Anilan terim, iilkesinde yatinm yapilan Tarafin kanunlarima ve nizamlarina uygun olarak
yapﬂmls tiim dogrudan yaurumnlar: ifade eder. “Yaurim™ terimi isbu Anlagmanmn ylrirliige
girmesinden dncc veya sonra bir Akit Tarafin tilkesinde yapilmis tiim yatirzmlan kapsar.

Varliklann yatunldifn veya yeniden yatinldsg bigimdeki herhangi bir degisiklik, bu gibi
bir degisikligin iilkesinde yatirim yapilmig olan Akit Tarafin mevzuat: ile gelismedigi
siirece, bunlarin yatinim olarak nitelendirilmesini ctkilemez.

2. "Yatinmer” terimi:

(a) yurlirlitkteki hukuklarina gére Akit Taraflardan her birinin vatandaghifi statlistinit
kazannus gergek kisileri,

(b) Akit Taraflardan her birinin yiriirliikeeki hukukuna gére kurulmus ve genel idare
merkezleri o Akit Tarafin iilkesinde bulunan, sirketleri, firmalan ya da is ortakhklanm
ifade cder.

3. "Gelirler” terimi, bir yaunmdan veya idari ve teknik hizmetlere yapilan yaurimlan da
icermek Uzere gclirlerin tekrar yatirilmas: ile elde edilen ve kar, royaliiler, sermaye
kazanglan, faiz ve licretleri ifade eder.



4 “Ulke” terimi:

(a) Turkiye Cumhuriyeti ile ilgili olarak, Tirk tlkesini, karasulari yamnda Tirkiye
Cumhuriyeti'nin uluslararas: hukuka gore tabii kaynaklarin arastirilmasi, isletilmesi ve
korunmas) amaciyla tizerinde egemenlik veya kaza hakkinin bulundugy deniz alanlanm,

“(b) Oman Sultanlif: ile ilgili olarak, Oman Sultanligi'nim ilkesi ve ilkesine ait adalar,
karasular da dahil olmak tizere, Oman Sultanhi’nin {izerinde uluslararast hukuka uygun
olarak deniz yatafi ve alundaki toprak ve tizerinde yer alan sulardaki dopal kaynaklann
aragtiriimasi ve isletilmesine yonelik egemenlik haklarinin bulundugu karasulan digindaki

- herhangi bir bolgeyi ifade eder.

MADDE 2
Yatirmmlarmm Tesviki ve Korunmasi

1. Her bir Akit Taraf, yatirimlart ve bunlarla baglanuli faaliyetleri, herhangi tigiincii bir
Gilkenin  yaunmailarimn yatirimlarina benzer durumda uygulanandan daha az elverigli
olmayan kosuilarda, kanun ve nizamlan gercevesinde iilkesine kabul edecektir.

2. Her bir Akit Taraf, gerceklestirilmis olan bu yaurmmlara, hangisi daha elverisli ise,
kendi yatinmeilanimin ya da herhangi bir iigiinci  dlke yatinmeilannin yatrumlanna,
benzer durumda uygulanandan, daha az elverisli olmayan bir muameleyi kanun ve
nizamlan gergevesinde tanir. :

3. Her bir Akit Taraf, dier Akit Tarafin yatrimelanina, sbzkonusu yatinmcinin
“yatinmlarinin yonetimi, stirdiiriilmesi, iglemesi, faydalanilmas: veya elden gikarilmas: ile
ilgili olarak, hangisi yatirimer igin daha clverisli ise, kendi yaunimcilarina ya da herhangi
‘bir dgliricli iilkenin yatirmmcilarma tamdiindan daha az elverisli olmayan bir muamele
tanir.

"4. Akit Taraflarmn, yabancilarin tilkeye giris, gegici tkamet ve istihdam ile ilgili kanun ve
nizamlarna tabj olarak,

a) her bir Akit Tarafin vatandaslarinim, kendilerinin veya kendilerini istihdam eden Akit
Tarafin bir yatrimcisinin dnemli bir miktar sermaye veya baska kaynak tashhiidiinde
bulundugu veya bulunmak Gzere oldufu bir yatirmin kurulmasi, gelistirilmesi, idaresi
amaciyla veya isletilmesine iliskin tavsiyclerde bulunmak iizere diger Akit Tarafin
iilkesine girmesine ve kalmasina,

b) bir Akit Tarafin yiirtrlikteki kanun ve nizamlarina vygon olarak yasal bir gekilde
kurulan ve diger Akit Taraf yatimmelariin yatunmlan olan sirketlerin kendi segimleri
olan lst diizey idari ve teknik personeli tabiyetlerine bakilmaksizin istihdam etmelerine
1zin verilecektir.



5. Isbu Madde'nin hitkiimleri bir Akit Tarafin diger Akit Tarafin yatirumetlanna, dnceki
Akit Tarafca tamamen veya genel olarak vergilendirme ile ilgili herhangi bir uluslararas:
anlasma veya diizenleme sebebiyle tanumg oldugu herhangi bir muamele, tercih veya
ayncaligin faydalarini tanimakla yiikiimlii oldugu seklinde yorumlanmayacakuir.

6. Isbu Anlagma’nin aynmciltk yapmama, ulusal muamele ve en gok kayinlan ulus
muamelesi hiikiimleri, her bir Akit Tarafin bir glimriik birligine, ekonomik veya parasal
“birlige, bir ortak pazara veya bir serbest ticaret bblgesine iiyeliginden veya bunlarla
ortakhigindan kaynaklanan ve bu Akit Tarafin kendi yatnmceilarina veya sirketlerine, bu
gibi bir birligin, ortak pazarin veya serbest ticaret boblgesinin iiye devletlerinin
vatandaglarina veya sirketlerine veya herhangi bir tiglincli iilke vatandaglarina veya
sirketlerine tamdift meveui veya gelecekteki avantajlara uygulanmayacaktr.

MADDE 3
Millilestirme ve Kamulastirma

1. Akit Taraflardan birinin vatandagian veya sirketlerince yapilmg yatmlar diger Akit
Tarafin tilkesinde tam ve eksiksiz korumadan faydalanir. '

2. Her bir Akit Tarafin yatmmeilannm yatnmlan diger Akit Tarafin Glkesinde kamu
yarati amaciyla, ayrimer olmayacak bigimde, yiiriirlitkteki hukuk ¢ercevesinde ve isbu
Anlasmamin 2’inci Maddesinde belirtilen genel ilkelere uygun olarak yapilan islemler
diginda millilestirilmeyecek, kamulastirimayacak veya millilestirme veya kamulagtirmaya
esit ctkide islemlere (bundan sonra ‘“kamulagurma” olarak amlacakur) konu
edilmeyecektir.

3. Alinabilecek herhangi bir kamulagtirma tedbiri, yaurimn kamulastirma karanimo ilan
edilmesinden veya kamu tarafindan Ofrenildigi zamandan hemen onceki adil piyasa
degeri iizerinden hesap edilecek bir miktarda hizh, yeterl ve etkin tazminatt
gercktirecektir, Piyasa degerinin hazir olarak belirlenemedigi durumlarda, tazminat genel
olarak kabul gtrmils defierleme ilkelerine ve, diferleri arasinda, yaurilmug sermaye,
amortisman, kaynagina geri gonderilen sermaye, yerine koyma degeri ve diger ilgih
faktérler hesaba kaularak olusturulan adil ilkelere gore belirlenecektir.

a. Oman Sultanhif iilkesindeki Tiirk yatrimlars ile ilgili olarak: tazminat kamulagtirma
tarihinden ddeme tarihine kadar kamulagtirilan yatirimun yapilmog oldugu para birimine
uygulanacak cari LIBOR oram iizerinde faiz igerecektir.

b. Tirkiye Cumhuriyeti'nin iilkesindeki Oman yatrimlariyla ilgili olarak: tazminat
odemesinin gecikmesi halinde, bu gibi bir oran kanun tarafindan belirlenmemis ise,
tazminat kamulagtrma tarihinden deme tarihine kadar iizerinde taraflarca arasinda
anlaglong gecerli bir oran izerinden faiz igerecektir

S6z konusu lazminat, etkin olarak gerceklestirilebilir olucak, gecikme olmaksizin
Bdenecek ve serbestge transfer edilebilir olacaktir,



MADDE 4
Zararlar icin Tazminat

. Yatrimlan, diger Akit Tarafin tilkesinde meydana gelen savas, veya diger herhangi bir
silahlr ¢atiyma, devrim, olaganiistii hal veya ayaklanma nedeniyle zarara ugrayan bir Akit
Tarafin yatirimcilan, sézkonusu yatinmet igin hangisi daha elverisli ise, Ulkesinde
“yukanda sayilan durumlar yasanan Akit Tarafin kendi yatinmeilarina veya sirketlerine
veya herhangi bir ligiincti devlet vatandaglarina veya sirketlerine tanidigindan daha az
elverisli olmayan bir muameleden faydalanacaklardir.

2. Isbu Madde’nin 1. paragrafinin hiikiimleri diger Akit Tarafin Glkesindc 1. paragrafta
belirtilen herhangi bir durumda asagidakilerden kaynaklanan sebeplerle zarar géren bir
AKkit Tarafin yatinmeilarina uygulanacaktir:

(a) ilkesinde 1.paragrafta belirtilen durumlar yasanan Akit Tarafin giigleri veya
yetkilileri tarafindan stzkonusu yatinmecinin malvarliklarina el konmasi, veya

(b) stzkonusu yaturcimun malvarliklarinin, ilkesinde 1. paragrafta belirtilen
durumiar yaganan Akit Tarafin gligleri veya yetkililerince, silahh ¢atsma
neticesinde olmadif1 veya durum gerektirmedigi halde tahrip edilmesi.

MADDE S
Transferler

1. Ulkesinde diger Akit Tarafin yatirimeilarinca yatirim yapilmig bulunan her bir Akit
Taraf, bu yatinmeilarin mali yitkiimliliiklerini yerine getirmelerinin ardindan agagida
stralananlarin serbestge transfer edilmesini giivence altina alir:

(a) gelirler,

(b) diizenli olarak sdzlesmeye baglanmig yatinmlar ile ilgili kredilerin geri ddemest,

(c) yatirdlmig sermayeden kaynaklanan sermaye kazanglart da dahil olmak tizere,
yatinmin kismen veya tamamen tasfiyesinden elde edilen bedeller veya kamulasturma

bedeli;

(d) 3. ve 4. Maddelerde tanumlandif sekilde kamulagtirma veya zararlar igin 6denen
tazminat,

(e} onaylanmus bir yatirimun sonucu olarak diger Akit Tarafin iilkesinde ¢alismasina
izin verilmig her bir Akit Tarafin yaurimeilarinin kazanglari,

(f) sermaye ve mevcut yaunmlarn siicdiirilmesi, artiriimasi veya genisletilmes:
-amaciyla kullanilmis diger ek meblaglar,



(g) bir yaturim uyusmazhginin ¢bziimiinden kaynaklanan tdemeler,

(h) diger Akit Tarafin vatandaglarinin ve bir yatrmla baglantih olarak ¢alismasina
izin verilmis berhangi bir tigiincti devletin vatandaglarinin ticretlert ve diger alacaklar,

2. Transfetler, transferin  yapildigi taribte gecerli olan déviz kuru tizerinden yatirimin
yapimug oldugu konvertibl para birimi veya herhangi bir konvertibl para birimiyie
yapilacaktr,

MADDE ¢
Halefivet

1. Eger bir Akit Taraf yatmmeisiin yatinmy, ticari olmayan risklere karsi kanuni bir
sistem dahilinde sigorta edilmisse, sigortalayanin ilgili sigorta anlagmasinin sartlarindan
kaynaklanan her tiirlit halefiyeti diger Akit Tarafca taninacaktir.

2. Sigortalayan, yatrmeinin kullanmaya yetkili olabilecegi haklar disinda hig bir hakk
kullanmaya yetkili olmayacaktir,

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazhklar, ishu Anlasmann 9. Maddesi
hiikiimleri uyartnca ¢oziimlenccektir,

_ MADDE7
Ozel Taahhiitler

Bir Akit Tarafca diger Akit Taralin yaurmoilan ile ilgili olarak verilmis dzel bir
taahhidiin konusu olmus yatsrimlar, isbu Anlagma’nin hiikiimlerine halel gelmeksizin isbu
Anlasma’dan daba elverighi hikiimler icermekte olan sozkonusu taahhiidiin sartlar
gergevesinde idare edilir,

MADDE §
Diger Kurallarn Uvgulanmasi

Eger Akit Taraflardan birinin kanunlart veya uluslararas hukuk ercevesinde meveut veya
isbu Anlasmaya ek olarak Akit Tarafiar arasinda tesis edilmis ylikiimlalikleri, diger Akit
Tarafin yatnmetannin yatuimlanina isbu Anlasma ile saglanandan daha elverigli bir
muameleyi dngdren genel veya ozgiil kurallar ihtiva ediyorsa, bu gibi kurallar daha
elverigli olduklar Slgiiye kadar isbu Anlagmadan tistiin olacaktir,



MADDE 9
Bir Akit Taraf ile Diger Akit Tarafin Yatirimeilar: Arasindaki
Uvesmazhklann Coziimii

1. Akit Taraflardan biri ile diger Akit Tarafin bir yatimmess arasindaki o yaturimeinin
yatrzmy ile ilgili olarak ¢ikan ihtilaflar, yatrimer tarafindan ev sahibi Akit Tarafa ayrintli
bilgi icerecek sckilde yazidi olarak bildirilecektir. Yatmmer ve ilgili Akit Taraf bu
uyusmazlhiklar, mimkiin oldufunca, iyi niyetli karsthkhi goriisme ve miizakereler
yoluyla ¢bziimlemeye ¢aligacaklardir.

2. Eger uyvsmazliklar, birinci paragrafta belirtilen yazili bildirim tarihinden itibaren alt:
ay iginde, bu yolla ¢bziimlenemezse; yatimcinin segebilecegi asagidaki mercilere
-sunulabilir:

(a) tlkesinde yatinm yapilmus olan Akit Tarafin vetkili mahkemesi; veya
(b) Uluslararas: tahkim:

(i Her iki Tarafin da bu Sozlesmeye imzaci olmalan halinde, “Devietler
ile  Diger Devletlerin  Vatandaglani  Arasindaki  Yatnm
Uyusmazliklarimn Coziimit Sozlesmesi” ile kurulmus olan Yatrim
Uyugmazhklarimin Coziimil igia Uluslararast Merkezi (1CSID),

(i)  Birlesmig Milletler Uluslararast Ticaret Hukuku Komisyonu'nun
Tahkim Kurallarma gore bu maksatla kurulacak bir tahkim mahkemesi
(UNCITRAL),

(iti)  Paris Uluslararasi Ticaret Odast (ICC) rahkim mahkemesi veya
uyusmazlifin taraflarmin tizerinde anlagu@ difer bir uynsmazlik
¢oOziimii sekli.

3. Efer stzkonusu uynsmazhk 2. paragraf uyarinca Akit Tarafin yetkili mahkemesine
sunulmug ise, uyngmazhifin tarafl olan yatinme: ayni zamanda uluslararasi tahkim yolunu
izleyemcz. Eger uyugmazlik tahkime sunulmus ise, tahkim karari baflayici olacak ve
anilan Sozlesmenin Sngordiigiiniin disinda herhangi bir temyiz veya gozim yontemine
konu edilmeyecektir. Tzhkim karart i¢ hukuka uygun olarak yerine getirilir.

4. Isbu Madde’nin 2. paragraf hitktimlerine ragmen:

(a) yalnizca Oman Sultanh@i’'nun ve Tirkiye Cumhuriyeti'nin ilgili mevzuatina
uygun olarak yasal olarak kabul edilmis ve etkin olarak baslamis yaturm
faaliyetlerinden  dofrudan  kaynaklanan  uyusmazhklar Yatrm
Uyusmazliklaninmn  Coziimii igin Uluslararass Merkez (ICSID} veya Akil
Taraflarca iizerinde mutabik kaliman diger berbangi bir uluslararasi uyugmazhik
gbzimii mekanizmasinin yetkisine tabi olacaktir.



(b) gayrimenkuller fizerindeki miilkiyet haklan ve ayni haklara iliskin
uyugrnazhiklar, tamamen yatirim tilkesinde yapilous olan Akit Tarafin yetkisine
tabidir ve bu sebeple bu uyusmazliklar Yaurim Uyugmazliklannn C8zimii
i¢in Uluslararast Merkez’e (ICSID) veya diger herhangi bir uluslararasi
uyusmazliklann ¢dziimii mekanizmasina sunulmaz; ve

(¢) “Devletler ile Diger Devietlerin  Vatandaglart  Arasindaki  Yaunm
Uyusmazhklarimin Cézimii Stzlesmesi’nin 64. Maddesi ile ilgili olarak:

“Devletler ile Difer Devletlerin Vatandaslari Arasindaki Yaurim Uyogmazhiklarinin
Coziimil Sozlesmesi™nin yorumu veya uygulanmass ile ilgili olarak Akit Taraflar arasinda
;ortaya gikabilecek ve miizakereler yoluyla ¢ozimlenememis herhangi hir uyusmazlik
ancak her iki Akit Tarafin nizasi ile Uluslararass Adalet Divam'na sunulabilir.

5. Bir uyugmazhgin tarafi olan bir Akit Taraf tahkim muamelelerinin veya bir tahkim
kararun yerine getirilmesinin herhangi bir asamast strasinda uyusmazhgm diger tarafi
olan yaunmeinin bir garanti veya sigorta stzlesmesinden dolay1 zararinin tamamini veya
bir kismumt kapsayan bir tazminat almis olmasint bir itiraz sebebi olarak ileri
siirmeyecektir.

6. Tabkim Kararlari, uyusmazhin biitiin taraflar igin baglayict ve kesin olacaktir. Her bir
Akit Taraf, s6zkonusu tahkim kararins ulusal hukukuna gore yerine getirmeye kendini
adar.

MADDE 10
Akit Taraftar Arasindaki Uyusmazhidarin Coziimii

1. Akit Taraflar, isbu Anlagmanin yorumu veya uygulamasi ile ilgili aralarindaki her tlirlii
uyusmazhga iyi niyet ve isbirligi ruhu iginde, ¢abuk ve adil ¢oziim arayacaklardir, Bu
bakimdan, Akit Taraflar bu tiir ¢oziimlere ulagmak icin dogrudan ve anlamlr gériigmeler
yapmay! kabul ederler. Eper Akit Taraflar, aralarinda uyusmazh@mn basladigs taribten
itibaren alti ay i¢inde bu ybntemle uzlasmaya varamazlarsa, uyusmazhk Akit Taraflardan
birinin talebi tizerine, Uig liyeli bir tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren iki ay iginde, her bir Akit Taraf birer hakem tayin
edecektir. Bu iki hakem figiincii bir devlet vatandas: olan Uciincii bir hakemi Bagkan
olarak segeceklerdir. Akit Taraflardan biri belirlenen siire iginde bir hakem tayin
edemezse, difer Akit Taraf, Uluslararast Adalet Divani Bagkanindan bu layini yapmasin
talep edebilir.

3. Eper iki hakem, atanmalanindan itibaren iki ay icinde Heyet Baskaminin segimi
konusunda anlagma saflayamazlarsa, Heyet Bagkam, Akit Taraflardan birinin talchi

iizerine Uluslararast Adalet Divani Bagkant tarafindan segilecektir.



4. Uluslararas; Adalet Divan Bagkany, isbu Maddenin ikinci ve tigiinct paragraflarinda
belirtilen hallerde gbrevini yerine getirmekten alikonulursa veya bu sahis Akit Taraflardan
‘birinin vatandag: ise se¢im Baskan Yardimcisi tarafindan yapilacaktir ve Bagkan
Yardimeis: da amlan gorevi yerine getirmekten alikonulursa veya Akit Taraflardan
birinin vatandag: ise se¢im Akit Taraflardan birinin vatandas: olmayan en kidemli Divan
tivesi tarafindan yapilacakur,

5. Tahkim Heyeti Heyet Bagkamnn seqildigi tarihten itibaren ii¢ ay icinde, igbu
‘Anlagmanin diger maddeleriyle tutarl olacak sekilde usul kurallar lizerinde anlagmaya
varacaklardir. Boyle bir anlagmamin saglanmamast halinde, Tahkim Heyeti, uluslararasi
tahkim usulii kurallarint dikkate alarak usul kurallanni tayin etmesini Uluslararas: Adalet
Divan: Bagkanindan talep edecektir,

6.Aksi kararlagtinimadikga, Baskanin secildigi tarihten itibaren sekiz ay iginde, biitiin
beyanlar yapilacak, biitiin durugmalar tamamlanacak ve Tabkim Heyeti-hangisi daha
sonra gergeklesirse- son beyanlardan veya durusmalarin bittigi tarihten sonra iki ay
iginde karara varacaktir, Tahkim Heyeti, nihai ve baglayic1 olacak kararin: oy ¢oklugu ile
alacaktir.

7. Bagkann, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar Akit
‘Taraflarca esit olarak Gdenecektir. Bununla birlikte, Tahkim Heyeti giderlerin daha
yitksek bir oramnin Akit Taraflardan biri tarafindan édenmesine re'sen karar verebilir.

8. Eger bir uyusmazlik, isbu Anlagmanin 9. Maddesi uyarinca bir uluslararasi tahkim
mahkemesine sunulmugsa ve hala mahkeme oniindeyse, ayni uyusmazlik isbu Madde
“hiikiimleri uyarinca bagka bir uluslararasi tahkim mahkemesine sunulmayacaktir. Bu, her
iki Akit Taraf arasinda dogrudan ve anlamli gdriigmeler yoluyla baglanti kurmay:
engellemeyecektir.

" MADDE 11
Uvgulama Alam

Bu Anlagma Akit Taraflardan birinin iilkesinde, vlusal kanun ve nizamlarina uygun
olarak, igbu Anlasmanin yiiriirlife girmesinden tnce veya somra difer Akit Tarafin’
yatnmeilannea yapiimis dogrudan yatinmlara uygulamr, Bununla birlikte, bu Anlagma
yiiriiriiife girmesinden Snce ortaya gikmug herhangi bir uyusmazliga uygulanmaz.



MADDE 12
Yiiriirliige Girme

1. Bu Anlagma Akit Taraflardan herbirinin digerine isbu Aniagmamn yirlrlige girmesi
igin gerekli yasal gerekliliklerin yerine getirildigini diplomatik kanatlar vasitasiyla
bildirdigi tarihten bir sonraki itibariyle yiiriithige girer.

2. Bu Anlagma on yllik bir dnem igin yiiriirlitkte kalacak ve Akit Taraflardan biri
tarafindan Anlagmamn hitamindan en az bir yil tnce yazilr olarak yiiriirlitkten
kaldinnlmadigr stirece esit bir siire daha veya sireler igin yiirtirlitkte kalmaya devam eder.

3. Bu Anlagma Akit Taraflar arasinda yazili bir anlagma ile degistirilebilir. Herhangi bir
degisiklik, Akit Taraflardan her birinin diger Akit Tarafa bu gibi bir dejisikligin yiirirliige
girmesi igin gerekli tim dahili gerekliliklerin tamamladifin bildirmesi tizerine yiiriirlige
girer.

4. Bu Anlagmanm sona erme tarihinden 8nce yapilan yatmlar ile ilgili olarak, bu
Anlagmanin 1. Madde’den 12. Madde’ye kadar olan hitkimleri, Anlagmanin sona erme
tarihinden itibaren ilave bir on beg yil daha gecerli olmaya devam eder.

Bu Anlasma agafida imzalart bulunan ve Hikimetleri tarafindan yetkilendirilmig
temsilcilerce huzurlarinda imzalanmugtr,

ki kppya olarak, Muscat’da, 4 Subat 2007 tarihinde / Hicri ..ccooovvvrervnen. , Tiirkge, Arapga
ve Ingilizee dillerinde her biri esit asillar olmak iizere imzalanmuistir. Yorumda
uyusmazlik halinde Ingilizee metin esds ahnr.

TURKIYE CUMHURIYETI OMAN SULTANLIGI
HUKUMETI ADINA HUKUMETI ADINA
Besir Atalay Mohammed Nasser Al Khasibi
Devlet Bakam Genel Sekreter

Ulusal Ekonomi Bakanlig:



AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE SULTANATE OF OMAN
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the Sultanate
of Oman (hereinafter referred to as “the Contracting Parties” and each referred to
as the “Contracting Party™)

Desiring to expand and strengthen the existing economic cooperation between the
two countries o their mutual benefit, and to create conditions conducive to
increase investments by investors of one Contracting Party in the territory of the
other Contracting Party;

Recognizing that the promotion and protection of investments will help stimulate
business initiatives and the transfer of capital and technology between the two
countries in the interest of theic economic development;

Have agreed as follows;

ARTICLE 1

Definitions

For the purposes of this Agreement;

. The term "investment®, means every kind of assets affected as investments
in accordance with the laws and regulations of the Contracting Party which
accepts investment in its territory and shall include in particular, though not
exclusively:

{(a) movable and immovable property, as well as any other rights in rem
such as mortgages, pledges and similar rights as defined in conformity with
the laws and regulations of the Contracting Party in whose territory the
property is situated;

(b) shares, premium on shares and other kinds of interests in companies;

(c) returns, claims to money or any other rights having financial value
related to an investment;

(d) industrial and intellectual property rights such as patents, industrial
designs, lechnical processes, as well as trademarks, goodwill, know-how
and other similar rights;

(e) business concessions conferred by law or under contract, including
concessions to search for, cultivate, extract or exploit natural resources.



The said term shali refer to all direct investments made in accordance with
the laws and regulations in the territory of the Contracting Party where the
investrnents are made. The term “investment” covers all investments made
in the territory of a Contracting Party before or after entry into force of this
Agreement.

Any alteration of the form in which assets are invested or reinvested shall
not affect their qualification as investments provided that such alteration is
not in conflict with the legislation of the Contracting Party on the territory of
which the investment is made.

2. The term "inpvestor” means:

4.

{a) natural persons deriving their status as nationals of either Contracting
Party according to its applicable law,

(b) corporations, companies, firms or other business associations
incorporated or constituted under the laws in force of either of the
Contracting Parties and having their headquarters in the territory of that
Contracting Party.

. The terim "returns" means the amounts produced by an investment or

reinvestment including investment in assistance and technical services
such as profits, royalties, capital gains, fees and interest.

The term “territory” means:

{a) With respect to the Republic of Turkey, the Turkish territory, territorial

sea, as well as the maritime areas over which the Republic of Turkey has
jurisdiction or sovereign rights for the purposes of exploration,
exploitation and conservation of natural resources, pursuant to
international law.

(b) With respect to the Sultanate of Oman; the territory of the Sultanate of

Oman and the jslands belonging thereto, including territorial waters and
any area outside the territorial waters over which the Sultanate of Oman
may, in accordance with international law, exercise sovereign rights with
respect to the exploration and exploitation of the natural resources of the
sea-bed and the sub-soil and the above-lying waters.

ARTICLE 2

Promotion and Protection of Investments

I Each Contracting Party shall admit in its territory investments, and
activities associated therewith, on a basis no less favourable than that
accorded. in similar situations to investments of investors of any third
country, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once
established, treatment no less favourable than that accorded in similar
situations to investments of its investors or to investments of investors of
any third country, whichever is the most favourable, within the framework
of its laws and regulations.



3. Bach Contracting Party shall in its territory accord to the investors of the
other Contracting Party treatment not less favourable than that which i
accords to its own investors or to investors of any third country with respect
{o management, maintenance, operation, enjoyment or disposal of their
investments, whichever is more favourable to the investor.

4. Subject to the laws and regnlations of the Contracting Parties relating to
the entry, sojourn and employment of aliens:

(a) nationals of either Contracting Party shall be permitted to enter and
remain in the territory of the other Contracting Party for purposes
of establishing, developing, administering or advising on the
operation of an investment to which they, or an investor of the first
Contracting Party that employs them, have committed or are in the
process of committing a substantial amount of capital or other
resources,

{b) companies which are legally constituted under the applicable laws
and regulations of one Contracting Party, and which are
investments of investors of the other Contracting Party, shall be
permitted to engage top managerial and technical personnel of their
choice, regardless of nationality.

5. The Provisions of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party
the benefit of any treatment, preference or privilege which may be extended
by the former Contracting Party by virtue of any international agreement or
arrangement relating wholly or mainly to taxation.

6. The non-discrimination, national treatment and most-favored nation
treatment provisions of this Agreement shall not apply to all actual or future
advantages accorded by either party by virtue of its membership of, or
association with, a éﬁstoms,econbmic or monetary union, a common market
or a free trade area; to nationals or companies of its own, of Member States
of such union, common market or frec trade area, or of any other third
country.



ARTICLE 3

Nationalization and Expropriation

I. The investments made by nationals or companies of one Contracting
Party shall enjoy full and complete protection on the territory of the other
Contracting Party.

2. Investments of investors of either Contracting Party shall not be
nationalized, expropriated, or subjected to measures having effect equivalent
to nationalization or expropriation (hereinafter referred 0 as
“expropriation”) in the territory of the other Contracting Party except for a
public purpose, on a non-discriminatory basis and in accordance with
applicable law and the general principles of treatment provided for in Article
2 of this Agreement.

3. Any measures of expropriation which might be taken shall give rise to
prompt, adequate and effective compensation, the amount of which shall be
calculated on the basis of the fair market value of the investment
immediately prior to the point of time when the decision for expropriation
was announced or became publicly known. Where the market value cannot
be readily ascertained, the compensation shall be determined in accordance
with the generally recognized principles of valuation and on equitable
principles taking into account, infer alia, the capital invested, depreciation,
capital already repatriated, replacement value and other relevaat factors.

a. with respect to the Turkish investments in the territory of the Sultanate of
Oman : The compensation shall include interest at the current LIBOR rate of
interest applicable to the currency in which the investment was originally
undertaken, from the date of expropriation until the date of payment,

b. with respect to the Omani investments in the territory of the Republic of
Turkey: In the event that payment of compensation is delayed, it shall carry
an interest at a prevailing rate as agreed upon by both parties unless such
rate is prescribed by law from the date of expropriation until the date of
payment.

The said compensation shall be effectively realizable, shall be paid without
delay and shall be freely transferable.



ARTICLE 4

Compensation for losses

{. Investors of one Contracting Party whose investments have sustained losses due
io war or any other armed conflict, revolution, national state of emergency or
revolt occurring on the territory of the other Contracting Party, shall enjoy
ireatment from the latter Contracting Party that is not less favourable than that
granted to its own nationals or companies or those of any third State, whichever is
the more favourable to the investor concerned.

2. The Provisions of paragraph | of this Article shall apply to investors of one
Contracting Party who in any of the situations referred to in that paragraph suffer
losses in the territory of the other Contracting Party resulting from;

{a) requisitioning of their property by the forces or authorities of the latter
Contracting Party, or

(b) destruction of their property, by the forces or authorities of the latter

Contracting Party, which was not caused in combat action or was not
required by the necessity of the situation. ’

ARTICLES
Transfers
1. Each Contracting Party, on the territory of which the investment have been
made by the investors of the other Contracting Party, shall cnsure to these
investors after the payment of financial obligations, the free transfer of?

(a) returns,

(b} repayments of loans in connection with investments which have
regularly contracted,

(c) value of partial or total liquidation or expropriation of investrnent
including capital gains on the capital invested.

(d) compensation for expropriation or loss described in Articles 3 & 4
above,

(e) carnings of the investors of either Contracting Party who have been
authorized to work on the territory of the other Contracting Party, as a result
of an approved investment,



{f) capital and any other additional amounts used to maintain, incrcase, or
expand existing investments,

(g) payments arising from the settlement of an investment dispute.

(h) wages, remunerations and accruals of nationals of the other Contracting
Party and nationals of any third state who are allowed to work in connection
with an investment.

2. Transfers shall be made in the convertible currency in which the
investment has been made or in any convertible currency at the rate of
exchange in force at the date of transfer.

ARTICLE 6

Subregation

1. If the investment of an investor of one Contracting Party is insured against
non-commercial risks under a system established by law, any subrogation of
the insurer, which stems from the terms of the insurance agreemcnt shall be
recognized by the other Contracting Party.

2. The insurer shall not be entitled to exercise any rights other than the
rights, which the investor would have been entitled to exercise.

3. Disputes between a Contracting Party and an insurer shall be settled in
accordance with the provisiens of Article 9 of this Agreement.

ARTICLE 7

Special Commitment

Investments having formed the subject of a special commitment of one
Contracting Party, with respect to the investors of the other Contracting
Party, shall be governed, without prejudice to the provisions of this
Agreement, by the terms of the said commitment if the latter includes
provisions more favorable than those of this Agreement.

ARTICLE 8

Application of Other Rules

If the Jaws of either Contracting Parly or their existing obligations under
International Law at present or established hereafter between the
Contracting Parties, in addition to the present Agreement, contain rules
whether general or specific, entitling investments by investors of the other
Contracting Party to a treatment more favorable than that is provided for by
the present Agreement, such rules to the extent that they are more favorable,
shall prevail over the present Agreement.



ARTICLE ¢

Settlement of Disputes Between One Contracting Party and Investors of
the Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the
other Contracting Party, in connection with his investment, shall be notified
in writing, including detailed information, by the investor to the recipient
Contracting Party of the investment. As far as possible, the investor and the
concerned Contracting Party shall endeavor to settle these disputes by
consultations and negotiations in good faith.

2. If these disputes, cannot be settled in this way within six months
following the date of the written notification mentioned in paragraph 1, the
dispute can be submitted, as the investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the
investment has been made; or

{b) International arbitration under:

(i) the International Center for Settlement of Investment Disputes (ICSID)
set up by the " Convention on Settlement of Investment Disputes Between
States and Nationals of other States”, in case both Parties become
signatories of this Convention,

(ii) an ad hoc court of arbitration Jaid down under the Arbitration Rules of
Procedure of the United Nations Commission for International Trade Law
(UNCITRAL).

(iii) arbitration court of Paris International Chamber of Commerce (ICC) or
any other form of dispute settlement as agreed upon by the parties to the
dispute.

3. If the dispute is submitied in accordance with paragraph (2) to the
competent Court of the Contracting Party, the investor cannot at the same
time seek the international arbitration. If the dispute is filed for arbitration the
award shall be binding and shall not be subject to any appeal or remedy other
than those provided for in the said convention. The award shall be enforced in
accordance with domestic law.



4. Notwithstanding the provisions of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have
been legally admitted in conformity with the relevant legislation of the
Republic of Turkey and the Sullanate of Oman, and that effectively
started shall be subject to the jurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international
dispute settlement mechanism as agreed by the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates
shall be totally subject to the jurisdiction of the Coniracting Parly in
whose territory the investment is made and therefore shall not be
submitted to jurisdiction of the International Center for Setilement of
Investment Disputes (ICSID) or any other interpational dispute
settlement mechanism; and

(c) With regard to the Article 64 of the “Convention on the Scttlement of
Investment Disputes between States and Nationals of other States™

Any dispute arising between the Contracting Parties concerning the
interpretation or application of *“Convention on the Settlement of
Investment Disputes between States and Nationals of other States”,
which is not settled by negotiation, can only be submitted to the
International Court of Justice with the consent of both Contracting
Parties.

5. A Contracting Party which is a party to a dispute shall not at any stage of
arbitration proceeding or enforcement of an arbifration award, raise the
objection that the investor who is the other party to the dispute has received
an indemnity to cover all or part of its losses by virtue of guarantee or
insurance coniract.

6. The arbitration awards shall be final and binding for all parties in dispute.
Each Contracting Party commits itself to execute the award according to its
national law.

ARTICLE 10
Settlement of Disputes Between The Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of
caoperation a rapid and equitable solution to any dispute between them
concerning the interpretation or application of this Agreement. In this
regard, the Contracting Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions. If the Contracting Parties cannot
reach an agreement within six months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be
submitted, upon the request of either Contracting Party, to an arbitral
tribunal of three members.

2. Within two months of receipt of a request, each Contracting Party shall
appoint an arbitrator. The two arbitrators shall select a third arbitrator as
Chairman, who is a national of a third State. In the event either Contracting
Party fails to appoint an arbitrator within the specificd time, the other
Contracting Party may request the President of the International Court of
Justice to make the appointment.



3. If both arbitrators cannot reach an agreement about the choice of the
Chairman within two months after their appointment, the Chairman shall be
appointed upon the request of either Contracting Party by the President of
the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the
President of the International Court of Justice is prevented from carrying out
the said function or if he is a national of either Contracting Party, the
appointment shall be made by the Vice-President, and if the Vice-President
is prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shali be made by the most senior
member of the Court who is niot a national of either Contracting Party.

5. The tribunal shall have three months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other
provisions of this Agreement. In the absence of such agreement, the tribunal
shall request the President of the International Court of Justice to designate
rules of procedure, taking into account generally recognized rules of
international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings
shall be completed within cight months of the date of selection of the
Chairman, and the tribunal shall render its decision within two months after
the date of the final submissions or the date of the closing of the hearings,
whichever is later. The arbitral tribunal shall reach its decisions, which shall
be final and binding, by a majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs
of the proceedings shall be paid for equally by the Contracting Parties. The
tribunal may, however, at its discretion, decide that a higher proportion of
the costs be paid by one of the Contracting Parties.

8. A dispute shall not be submitted to an international arbitration court under
the provisions of this Article, if the same dispute has been brought before
another international arbitration court under the provisions of Article 9 and
is still before the court. This will not impair the engagement in direct and
meaningful negotiations between both Contracting Parties.

ARTICLE 11
Scope of Application

This Agreement shall apply to direct investments in the territory of one
Contracting Party, made in accordance with its national laws and
regulations, by investors of the other Contracting Party, whether prior to, or
after the entry into force of the present Agreement. However, this
Agreement shall not apply to any disputes that have arisen before its eniry
into force. :



ARTICLE 12

Entry into Force

1 This Agreement shall enter into force on the latter date on which either
Contracting Party notifies the other through diplomatic channels that its
legal requirements for the entry into force of this Agreement have been
fulfilled.

2. This Agreement shall remain in force for 10 vears and shall continue in
force thereafter for another similar period or periods unless terminated in
writing by either Contracting Party at least one year before its expiration.

3. This Agreement may be amended by written agreement between the
Contracting Parties. Any amendment shall enter into force when each
Contracting Party has notified the other that it has completed all internal
iegal requirements for entry into force of such amendment.

4. With respect to investments made prior to the date of termination of the
Agreement, the provisions of Article 1 to 12 Agreement shall continue to be
effective for a further period of 15 years of the date of termination of the
Agreement,

IN WITNESS WHEREOQF, the undersigned duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in Duplicate at Muscat on this day of February 4, 2007
corresponding to ................ H, in the Turkish, Arabic and English
languages, all texts being equally authentic. In case of any divergence, the
English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE SULTANATE OF OMAN
Besir Atalay Mohammed Nasser Al Khasibi
Minister of State Secretary General

Ministry of National Economy
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